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Bankruptey judge clears sale of listings held by Foxtons
Rahway brokerage gets thousands of N.J. contracts

Saturday, October 27, 2007

BY SAM ALI
Star-Ledger Staff

For thousands of Foxtons Customers, the wait Ia finally over.

More than 3,400 New Jersay real estato listinge that had been In limbo gince the discount brokerage flled
for barzkruptcy protection last month will ba sold to another brokerage, a federal Judge in Trenton ruled
yestarday,

The New Jersay listings were bought by Rahway-basad Maplewood Homas for $100,000. Hundreds more
Foxtons listings in New York were sald to Fillmors Real Estate, a Brooklyn-basad brokerage, for $110,000,
The proceeds of the sale will be used to pay Foxtons craditors.

Mapleweod Homes, started by Lakewood investor and develaper Glen Fishman, is the seme firm that
recently balled out another victim of the housing market slowdown, Kara Homes, an Eaet Brunawick-based
homebuilder that filed for bankruptcy last year.

During yesterday's hearlng, Joseph DePasquale, an attornay representing Maplewood Homes, sald the
developer had formed a joint venture with Century 21 Atlantlc Realty, a brokerage based In Roselle Park, to
service the Foxtons listings.

Michael Holt, an attorney who rapresents Foxtons in the bankruptey case, sald Century 21 and Fillmore real
estate agents could start contacting Foxtons homeownars as soon as Monday.

The judge's decision means Foxtons customara who signed three- or six-month contracts with Foxtons will
now become customers of Century 21 Atlantic or Filimore under the seme terms, including a discountad
commigsion of 4 pergant,

Judge Michael Kaplan sald homeowners are free to cancal their contracts at any time, but would be
prohibited from listing with another agency for the length of their Foxtons contract, and would also be bound
by any cancellation clauses.

More than 30 homeowners sent letters to the bankruptey court oblacting to the sale of the listings to another
brokerage and asking the Judge to void thelr contracts because Foxtons had not perfarmed its contractual
dutles,

The Judge's dacision was a particular blow for hoemeowners like 63-year-old Judith Straet, a Burlington
resident who is locked In a six-month listing agreement with Foxtona to sell her four-bedroom home for
$278,000. Shs signed her fisting agraement one week before Foxtons Hlad for bankruptcy.

As such, there was no time for the resl estate agent she hirad to take any picturas of her home and poat
them on Foxtons Web site,

"My home was never even put on the multiple listing servica," Street told the judge.
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After the hearing, a disappointed Strect shook her haad.

"It didn't go our way, that's for sure,” she said. *The least (the Judge) could have done wes arase the 30
people who objected to the sale In writing. He could have at least excluded ue."

In making hig ruling, Kaplan said the listing agreemeants did not fall under the law's definition of “personal
contracts," meaning they ware not unique to each individual homeownar. As such, thay could be asgigned
to another brokerage without anything of real Import getting last in the transfar,

Kaplan acknowladged Foxions was "derelict in fte obligations' to homeowners, but sald that he was
satisfied the large network of real estate agents at Century 21 and Fillmore would handle the volume of
listings and provide services ta strandad homeowners far better than Faxtons ever did.

George Castro, the president and founder of the brokerage, described Century 21 Atlantic Raalty, which
employs about 120 agents, as “the No. 1 Cantury 21 franchlae in New Jersey and Delaware."

Still, Kaplan sought assurances from Century 21 and Fillmore that thelr agents would treat Foxtons
homeownars the same as their other customarsg, evan though they are technically earning a lower
tommission -- 4 percent instead of the standard 5 percent or 6 parcent.

“What incentive is there for brokers to market these proparties at 4 percent?" Kaplan asked Castro.
“It | may be honast, it Is the volume of the listings being dealt with,” Castro said.

In additlon to the upfront payments for the listings, Maplewood/Century 21 and Flllmors must also pay
Foxtons' bankruptcy estate a 10 percent refarral fee far any listings that actually close. The money
aventually will be used to pay off Foxtons craditors,

Maplewaod Homes and Fillmora won the listings In & bldding procass that concludad Thursday, Holt, tha
bankruptey attorney, sald elght partles had pragented offers to buy the Foxtons listings, Including one bld as .
low as $500,

Foxtons, a plonser In offering dizcount real estate brokerage services, last month lald off 350 of its 380 Y

employees and announcad it was shutting Its doors. It filed for bankrupicy one waek later. .
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